
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- May 18 ,  1966 

Appeal No. 8722 I r v i n g  Baron e t  a l ,  a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  Dis t r ic t  of Columbia, appe l l ee .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order w a s  en t e red  a t  t h e  meeting of t h e  Board on 
May 31, 1966. 

EFFECTIVE DATE OF ORDER-- Sept .  12 ,  1966 

ORDERED : 

That t h e  appeal  f o r  a  v a r i a n c e  from the requirements of Sec t ion  
3307.13 t o  erect groups of apartment b u i l d i n g s  wi th  a FAR of 0.9 and 
40 p e r c e n t  l o t  occupancy a t  5106-08-10-12 D S t r e e t ,  SE., l o t s  7 ,  19- 
25 i n c l u s i v e ,  square  5313, be  gran ted .  

FINDINGS OF FACT: 

(1) Appe l l an t s '  p rope r ty  i s  l o c a t e d  i n  an R-5-A D i s t r i c t .  

(2)  Sec t ion  3307.1 provides  t h a t  " In  t h e  R-5-A *** Districts 
a  group of *** apartment houses o r  a combination t h e r e o f ,  w i th  
d i v i s i o n  w a l l s  from t h e  ground up o r  from t h e  lowest  f l o o r  up,  may 
be e r e c t e d  and deemed a  s i n g l e  b u i l d i n g  f o r  t h e  purpose of t h e s e  
r e g u l a t i o n s ,  provided t h a t :  

"3307.11 A l l  b u i l d i n g s  i n  such group a r e  e r e c t e d  simul-  
t aneous ly ;  

"3307.12 The group does n o t  c o n s i s t  of more than  12 
dwel l ing u n i t s  pe r  f l o o r ,  *** and provided f u r t h e r ,  t h a t  
t h e  number of dwel l ing  u n i t s  *** t h e  f r o n t  en t r ances  of 
which d o - n o t  f a c e  a  street, s h a l l  n o t  exceed f o u r  i n  depth  
from any street a b u t t i n g  t h e  l o t ;  

"3307.13 Such group and i t s  accessory  b u i l d i n g s  do n o t  
occupy more than 25 pe rcen t  of t h e  l o t  a r e a ,  no r  exceed a  
f l o o r  a r e a  r a t i o  of 0.65 i n  an R-5-A Distr ic t ."  

(3) A t  t h e  p u b l i c  hear ing  t h e  appea l  was amended t o  r e q u e s t  
30 p e r c e n t  occupancy i n s t e a d  of a 40 p e r c e n t  occupancy. 
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( 4 )  Appellants have a T shaped l o t  which f r o n t s  both on 
Ca l l  Place and on D S t r e e t ,  Southeast. The grade of the  D S t r e e t  
frontage i s  approximately 15  f e e t  higher than t he  Ca l l  Place 
frontage.  The depth of t he  s i te  from D Street t o  Ca l l  Place is  
200 f e e t .  

(5)  Appellants proposes t o  erect a group of apartment buildings 
containing 18 one bedroom apartments and 18 two bedroom apartments. 
The apartment buildings w i l l  have d iv i s ion  walls  from the  ground up. 

( 6 )  Appellants request  an FAR of 0.9 ins tead  of 0.65 and per- 
mission t o  occupy over 25 percent of t h e  l o t  area .  

(7) The t o t a l  l o t  a rea  is  32,000 square f e e t .  

(8) Appellants propose t o  provide 37 parking spaces,  one spaee 
i n  excess of the  requirements. A c c e s s  would be from Cal l  Place only. 

( 9 )  Opposition t o  the  grant ing of t h i s  appeal was reg i s te red  
a t  the  public  hearing. Four persons appeared a t  t h e  hearing t o  
oppose t h i s  appeal. 

OPINION:  

The Board i s  of the  opinion t h a t  the  appel lants  have proved a 
hardship within the  meaning of Section 8207.1 of the  Zoning Regu- 
l a t i ons .  The shape of the  site while unusual was crea ted  by the  
appl lents .  P r io r  t o  the  assembly of the  e i g h t  l o t s ,  each was 
rectangular ,  40 f e e t  by 100 f e e t  containing 4 ,000  square f e e t .  The 
shape therefore  was rec tangular  and has no bearing on the hardship. 
The topography while no t  unusually d i f f i c u l t  makes it extremely 
impract ical  t o  e r e c t  one building with normal s i de  yards a t  each end. 
The topography i s  such t h a t  each f l o o r  l e v e l  would have t o  be stag- 
gered i n  t he  manner of a s p l i t  l e v e l  house increasing construct ion 
cos t s  f a r  above and beyond the  c o s t  f o r  a reasonably l e v e l  l o t  o r  one 
on which the  zoning permitted more than 3 s t o r i e s .  In  order  t o  
bui ld  a th ree  s to ry  building w i t h  each f l o o r  a t  the  same l eve l ,  it 
is  necessary t o  e r e c t  high foundation walls  i n  the  r e a r ,  c rea t ing  
i n t e r i o r  space t h a t  cannot be used. The add i t iona l  cos t  of c rea t ing  
the  unusable space c r ea t e s  a hardship i n  the  opinion of t he  Board. 

The granting of an FAR of 0 .9  with an excessive l o t  occupancy 
w i l l  not  r e s u l t  i n  a detriment t o  the  public  good and such r e l i e f  
can be granted without subs t an t i a l l y  impairing t he  i n t e n t ,  purpose 
and i n t e g r i t y  of t he  zone plan a s  embodied i n  t he  Zoning Regulations 
and Map. 



OPINION cont  ' d 

W e  a r e  f u r t h e r  of the,  opinion t h a t  t h e  e r e c t i o n  of t h i s  group 
of apartment bui ld ings  w i l l  n o t  a f f e c t  adversely the  p resen t  
cha rac te r  o r  f u t u r e  development of t h e  neighborhood. These apa r t -  
ment bui ld ings ,  loca ted  i n  an R-5-A D i s t r i c t ,  w i l l  be i n  harmony w i t h  
the genera l  purpose and i n t e n t  of the Zoning Regulations. 


